In re Patent No. 6,502,951 
Issue Date: January 7, 2003 
Application No. 09/727,419 
Filed: December 1, 2000 
Attorney Docket No. 99-1930 


RECEIVED 


FEB 04 2011 


OFFICE OF PETITIONS 


This is a decision on the petition under 37 CFR 1.378(b), files 
August 23, 2010 (certificate of mailing date August 17, 2010), to 
accept two unavoidably delayed payments of maintenance fees for 
the above-identified patent. 

Petition to APPROVE 

There is a desire to reinstate the patent 6,502,951, for 
reconsideration under 37 CFR 1.378(e) filed within TWO (2) 
months from the mail date of the original decision, (f) I would like 
to petition for reconsideration to reinstate the patent and this 
petition should include an exhaustive attempt to provide the 
lacking items noted below, since, after a decision on the petition 
for reconsideration, would help the economy and benefit to 
continue growth of my business, from funds invested to inquire the 
patent and attorney fees. 

This petition is to help give a clear picture of all the adversities that 
took place at the time of maintenance fee deadline. Several people 
have stated that no one has ever had their patent reinstated. I would 
hope that with all the challenges that I had during this time, that the 
officials would not penalize my patent or myself for these 
unavoidable situations. 

Attached: Information on Solas Fashion Handbags . This company 
has been marketing versions of my product since 2005. I'm not 
sure but, I have not found any patent info on her product. 
(TWO SAMPLE INTERNET PAGES) 


Attached: Information on the hardship of a bankruptcy in 2005. 
The Motion to Dismiss was in January, 2006. 

Also, please be in consideration of the 2005 Katrina Hurricane in 
August 2005. This act of God was unavoidable and the whole city 
of Houston, Texas was shut down due to the bad weather, 
(pictures attached) 

I hereby certify that a true and correct copy of the foregoing 
documents are true. A copy of the Certificate of Mailing of the file 
is registered with the U. S. bankruptcy Clerk's Office. 


Electronically signed by 

William E. Heitkamp, Chapter 13 Trustee 

Respectfully Submitted. 
Marilyn J. Marshall, Ceo 

Mjml angeladav@vahoo.com 
832-386-8265 



Oprah Magazine FeaturineSolas Fashion - The original designer lighted handbags. 
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Lnl i<|lilt;ii Yourself ami liond On i* New I » I o «| 1 
What's New Full Catalog As Seen In Events B log/News letter 


The Utility Handbag Featured 
Oprah Magazine, January 2007 


1-888-82-SoCas 

s Philosophy Company 
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COT A UGtfr? 
A fluorescent 
prtk tut* on the 
MfbtietSimfdo 

kcy»m(rte<fcukof 
rcadthcmentiintt 

Ki&eup in fttc 
pwmt section, 
conhaitd money 
in tMotgnrtirer 
ttmttf trwftwnt 
f i:y>. Solas 
f <uh!!cnc>-.u:.i 
Mire/, StJO. 


I Oar symbol represents the 
t four elements; Earth, Wind. 
[ Fire and Water Every bag 
i comes with a detachable 
k charm that will help 

motivate your day and 
| inspire your life The 
[ four element! combined 
are what make us whole. 
I So take a moment and 
f walk barefoot in the 
i crass, go for a swim. 
I snuggleby a fire or Just 
[ enjoy a cool breezet 
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Page 1 of 1 


o 


&J0 



POCKETS TO GO 

Avert internal 
cf utter with the 
Purskoi<S22h on 
eight-pocKct panel 
that you fill once 
with your worldly 
goods, then shift 
from bag to bag. 
vou can keep it 
Hidden or show off 
racy color and 
fabric options 
(red, panther, faux 
OStrieh,„)ff10 
sefMhrougrt bag 
(Chanel $895). 



BRIEFCASE 
ENCOUNTER 

The color 
(dark tfcrCm) and 
grainy- textured 
Cecil tier 'strive 
a lively rote, and 
trie construct ton 
gnC*'M5 tiii^iitess: 
an eiNc&rst 
fiappctKtmd- 
cropped pocket 
(tincm; a diverted 
tnterioMhai 
kwpsyoiit tiros 
separate fioro 
your financial 
nmcsnncf[RcutdC5 
skri& for small 
items like pans and 

«!«& lOCliS. S?8S. 



DIVIDE & 
CONQUER 
When your cell 
rings, you can find 
it when you're 
desperately 
seeking yavt comb 
or glasses, they're 
right at hand. 
This handsome 
shoulder bag 
Arbors a simple, 
meticulously 
sectioned built-in 
unit with spaces 
tor your vital stuff, 
plus a secure 
ztppercd pocket, 
Butter Bags by Jen 
Groover, $135. 
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GOT AUGHT? 
A iluot escent 
putfc lube on trie 
wiistlcft inside 
rim shines bi$gr»i 
to fcc-lp yo*: hmi 
Keys tn the darfcof 
reaa the menu in a 
murky restaurant. 
Cat ry phone snd 
makeup »n the 
isc sec^on. 
cnrdMind money 
tn the organizer 
under the fruni 
flap, $yias 
Fashion by ftua 

Kurc/,$I30, 
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^l|p^ United States Patent and Trademark Office 


Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.wpto.90w 


Attn: Ivar M. Kaardal 

Kaardal & Associates, pc 

3500 South First Ave. Circle - Suite 250 

Sioux Falls SD 57105-5802 


RECEIVED 


MAILED 

DEC 03,2010 


FEB 04 2011 

OFFICE OF PETITIONS 


In re Patent No. 6,502,95 1 
Issue Date: January 7, 2003 
Application No. 09/727,419 
Filed: December 1, 2000 


OFRCE OF PETITIONS 


DECISION ON PETITION 
UNDER 37 CFR 1.378(b) 


Attorney Docket No. 99 - 1930 


This is a decision on the petition under 37 CFR 1 .378(b), filed August 23, 2010 (certificate of 
mailing date August 17, 2010), to accept two unavoidably delayed payments of maintenance fees 
for the above-identified patent. 

The petition is DISMISSED. 

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR 
1 .378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No 
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such 
petition for reconsideration must be accompanied by a petition fee of $350.00. The fee is 
$400.00 as set forth in 37 CFR 1.17(f). However, patentee has overpaid by $50.00 (the 
surcharge after expiration is $700.00, not $750.00. Therefore, petitioner should submit only 
$350.00 if reconsideration is desired. The petition for reconsideration should include an 
exhaustive attempt to provide the lacking item(s) noted below, since, after a decision on the 
petition for reconsideration, no further reconsideration or review of the matter will be undertaken 
by the Director. 

The patent issued January 7, 2003. The first maintenance fee could have been paid from January 
7, 2006 through July 7, 2006, or with a surcharge during the period from July 8, 2006 through 
January 7, 2007. Accordingly, the patent expired at midnight on January 8, 2007, for failure to 
timely submit the first maintenance fee. 

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37 
CFR 1 .378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable, 
since reasonable care was taken to ensure that the maintenance fee would be paid timely and mat 
the petition was filed promptly after the patentee was notified of, or otherwise became aware of, 
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously 
submitted, and (3) payment of the surcharge set forth in 37 CFR 1 .20(i)(l). 
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This petition lacks item (1) above. 

The Director may accept late payment of the maintenance fee if the delay is shown to the 
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1). 

Petitioner states that the delay in payment of the first maintenance fee was unavoidable due to 
financial difficulties and a state of distress at the time in question. Petitioner states that her 
handbag was stolen in 2001 with her social security card inside. She was the subject of identity 
theft. Petitioner states this crime put her into a state of distress. On some unspecified date, she 
filed bankruptcy. Petitioner appears to be arguing financial troubles and emotional distress 
caused her to fail to make two maintenance fee payments. 

The showing of record is inadequate to establish unavoidable delay within the meaning of 37 
CFR 1.378(b)(3). 

Acceptance of late payment of a maintenance fee is considered under the same standard as that 
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses 
the identical language, i.e. "unavoidable delay". Raw. Lehman. 55 F.3d 606, 608-09, 34 
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4.409 .763. 7 USPQ2d 1798, 1800 
(Comm'r Pat 1988)). Decisions on reviving abandoned applications have adopted the 
"reasonably prudent person" standard in determining if the delay in responding to an Office 
action was unavoidable. Ex parte Pratt 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat 
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and requires no more or 
greater care or diligence than is generally used and observed by prudent and careful men in 
relation to their most important business"); In re Mattullatk 38 App. D.C. 497, 514-515 (D.C. 
Cir. 1912); and Ex parte Henrich. 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on 
revival are made on a "case-by-case basis, taking all the facts and circumstances into account" 
Smith v. Mossinghoff. 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a 
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner 
has failed to meet his of her burden of establishing the cause of the unavoidable delay. Haines v. 
Ouigg. 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N;D. Ind. 1987). 

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and 
to that end was tracking it, or had engaged someone to track it before the expiration, but when 
the fee came due, was "unavoidably" prevented from making the maintenance fee payment due 
to her financial situation or physical condition until the petition was filed. 

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to 
whether the party responsible for payment of the maintenance fee exercised the due care of a 
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon 
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so. 
See California Medical Products v. Technol. Med. Prod.. 921 F.Supp 1219, 1259 (D. Del. 1995). 
That is, 37 CFR 1 .378(b)(3) requires a showing of the steps in place to pay the maintenance fee, 
and the record currently lacks a showing that any steps were emplaced by petitioner or anyone 
else. In the absence of a showing that petitioner or anyone else was engaged in tracking the 
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maintenance fee due dates, and that party had in fact been tracking the due dates with a reliable 
tracking system, such as would be used by prudent and careful men in relation to their most 
important business, petitioner cannot reasonably show that the delay was unavoidable delay. & 
reKatranat 6 USPQ2d 1863, 1867-1868 (Comm'r Pat 1988); California, supra. Put otherwise, 
the issues of petitioner's financial problems and emotional state are immaterial m the 
absence of a showing that there were steps in place to pay the fee. 

A showing of unavoidable delay based upon financial condition must establish that the financial 
condition of the petitioner during the entire period of the delay was such as to excuse the delay. 
See Ex parte Murray, 1891 Dec. Comm'r Pat 130, 131 (1891). The showing of record does not 
adequately establish that petitioner's entire delay in paying the first and second maintenance fees 
from January 7, 2007, until the petition was filed on August 17, 2010, was unavoidable within 
the meaning of 35 U.S.C. § 41(c) and 37 CFR 1.378(b). 

A complete showing, with supporting documentation, is required of the financial condition of 
petitioner or the party responsible for payment of the maintenance fees. Such showing should 
include all income, expenses, assets, credit, and obligations, which made the delay in payment of 
the maintenance fees from January 7, 2007, until the filing of the petition on August 17, 2010, 
"unavoidable." A monthly breakdown is preferred. 

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and 
to that end was tracking it, or had engaged someone to track it before the expiration, but when 
the fees came due, was financially unable to make the payment until the petition was filed. The 
showing should include documentary proof of the maintenance fee tracking system, the entry of 
this patent in that system and an explanation of how the system worked. 

A showing of unavoidable delay based upon physical/emotional issues must establish that the 
physical/mental condition of the petitioner during the entire period of the delay was such as to 
excuse the delay. 

If petitioner persists in arguing physical incapacitation as the cause of the delay, petitioner will 
have to provide documents from licensed health care providers, demonstrating the nature and 
extent of petitioner's incapacitation, in such a manner that petitioner was, until the filing of the 
petition on August 17, 2010, prevented from taking any earlier action with respect to this patent. 

Additionally, petitioner must state how she managed to conduct her daily personal and business 
affairs, including scheduling and settlement of short and long term debts and business 
obligations, bills, rent or mortgage payments, income taxes etc., during the time in question. Did 
petitioner fail to make other payments due during the time in question? Please be specific in 
response. Petitioner must demonstrate that her health problems were such as to cause the 
payment of the maintenance fee to have been unavoidably delayed. 

Preoccupation with other matters which took precedence over maintenance of the above-' 
identified patent does not constitute unavoidable delay. See Smith v. Mossinehoff . 671 F.2d 
533, 538 213 USPQ 977, 982 (D.C. Cir. 1982). 
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If petitioner does not wish to further pursue reinstatement of the above-identified application, 
petitioner should file a copy of this decision along with a request for refund of the $2480.00 
submitted with the present petition. 

The file does not indicate a change of address has been submitted, although the address given on 
the petition differs from the address of record. The address listed on the petition is different from 
the address of record. If petitioner wishes to change her correspondence address please complete 
and return the enclosed form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form 
PTO/SB/123). 

A courtesy copy of this decision is being mailed to the address on the petition. However, the 
Office will mail all future correspondence solely to the address of record. 

If patentee wishes to receive any future mailed maintenance fee reminder, a "FEE ADDRESS" 
INDICATION FORM (form PTO/SB/47) and a Request for Customer Number (form 
PTO/SB/125) should be filed in accordance with Manual of Patent Exarmning Procedure, section 
2540. 

Further correspondence with respect to this matter should be addressed as follows: 
By mail: Mail Stop PETITIONS 


Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 223 13-1450 


By hand: 


Customer Service Window 


Mail Stop Petitions 
Randolph Building 
401 Dulany Street 


Alexandria, VA 22314 


By fax: 


(571)273-8300 

ATTN: Office of Petitions 


By internet: 


EFS-Web 


www.uspto.gov/ebc/efs_help.html 
(for help using EFS-Web call the 


Patent Electronic Business Center 


at (866) 217-9197) 
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3230. 



Senior Petitions Attorney 
Office of Petitions 

CC: MARILYN J. MARSHALL 
5757 WESTHEIMER RD. 
SUITE 3-91 
HOUSTON, TX 77057 

Enclosures: Blank form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form 
PTO/SB/123) 

Blank form: FEE ADDRESS" INDICATION FORM (form PTO/SB/47) 
Blank form: Request for Customer Number (form PTO/SB/125) 
Privacy Act Statement 


1 Inder the Paomworic Reduction Act of 1995. no Persons are 


CHANGE OF 
CORRESPONDENCE ADDRESS 
Patent 

Address to: 
Mail Stop Post Issue 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 


PTO/SB/123 (11-08) 
Approved for use through 11/30/201 1. OMB 0651-0035 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
ipnrimd to respo nd in » cnlteriinn «f information unless it displays yatid OMB Control "timber 


Patent Number 


Issue Date 


Application Number 


Filing Date 


First Named Inventor 


Attorney Docket 

NMmter 


/ 0 S03l 9£ I 


a/ 


9? -/7 30 


Please change the Correspondence Address for the above- 
CD The address associated with Customer Number 
OR f 

•identified patent to: 

/*f\oc*t iL-y 0S7 


d In^dual Name//' \ \ 

Address II \ 1 1 *v 1 

Citv V / 

State / t 1 ZIP 

Country 1 

Telephone 

Email 


This form cannot be used to change the data associated with a Customer Number. To change the data associated with an 
existing Customer Number use "Request for Customer Number Data Change" (PTO/SB/,124). 

This form will not affect any "fee address" provided for the above-identified patent To change a "fee address" use the "Fee 
Address Indication Form" (PTO/SB/47). 

I am the: 

JE?T"patentee. 

\s\ Assignee of record of the entire interest See 37 CFR 3.71 . 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

□ Attorney or agent of record. Registration Number ' • 


Signature mAO / Hrf***/ 


Typed or 
Printed Name 


3:- r*Wc 


Date I - fe-aLOt( 


Telephone 8l2* 38L-%3i 


NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative^) are required. Submit multiple forms 
if more than one signature is required, see below*. 


rp\ Total of forms are submitted. 


This collection of information is required by 37 CFR 1 .33. The information is required to obtain or retain a benefit by the public which is to fae (and by the USFTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USFTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Mail Stop Post Issue, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


If you need assistance in completing the form, caff 1-800-PTO-9199 and select option 2 


THU-57404 0541-3 pdTOl 2 05-8 1628 
Michael Glyn Busby, Jr 
1726 Augusta Drive 
Suite 160 

Houston, TX 77057 


013609 13609 I AT 0.308 77057 0 9 5368-1-13609 
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Marilyn Marshall 

5757 Westheimer Road #3-91 

Houston, TX 77057-5749 


Busby & Lee 

ATTORNEYS AND COUNSELORS AT LAW, P.C. 
1726 AUGUSTA DRIVE, SUITE #160 
HOUSTON, TEXAS 77057 

Telephone: 713-974-1151 
Facsimile: 713-974-1181 


Marilyn Marshall 
6161 Reims Rd. 
Houston, TX 77036 


January 3, 2006 


RECEIVED 

FEB 04 2011 
OFFICE OF PETITIONS 


Dear Mr. & Mrs. William: 

Enclosed please find a copy of: 

• First Amended Chapter 13 

This document is for you to keep for your records. Please feel free to contact our 
office at (713) 974-1 151, if you have any further questions. 



Delia Medina 
Legal Assistant 


Hughes, Waiters & Askanase, L.L.P. 

ATTORNEYS AT LAW 

333 CLAY, SUITE 2900 
HOUSTON, TEXAS 77002 
TELEPHONE: (713) 7590818 

FACSIMILE: (713) 759-6834 

NOTICE OF ACCELERATION AND ENCLOSING 
NOTICE OF SUBSTITUTE TRUSTEE'S SALE 

March 13, 2006 


Marilyn Marshall 
5757 Westheimer Road 
Houston, Texas 77057 

Re: Loan No: 291716 

Property Address: 6161 Reims Road 918, Houston, Texas 77036 
Payoff due as of 03/13/06: $21,986.23 

1. The undersigned represents BAYVIEW LOAN SERVICING, L.L.C., A DELAWARE LIMITED 
LIABILITY COMPANY, AS SERVICER FOR BAYVIEW FINANCIAL TRADING GROUP, L.P. 
('Lender'), and is authorized to deliver this letter on its behalf. 

2. This is an attempt bv a debt collector to collect a consumer debt and any 
information obtained will be used for that purpose. 

3. Despite notice of default and notice of intent to accelerate sent to you, you have failed 
to cure the default on the above referenced loan. Because of your failure to pay the delinquent 
amount due on the above referenced loan, BAYVIEW LOAN SERVICING, LLC, A DELAWARE 
LIMITED LIABILITY COMPANY, AS SERVICER FOR BAYVIEW FINANCIAL TRADING GROUP, 
L.P., hereby accelerates the maturity of your loan, and declares the entire balance of the loan due 
and payable without further demand, and will proceed to foreclose and sell the Property under the 
terms of the Deed of Trust. 

4. The name of the creditor to whom this debt is owed is: BAYVIEW FINANCIAL 
TRADING GROUP, LP. 

5. In accordance with Section 51.002(b) of the Texas Property Code, enclosed is a copy 
of the Notice of the Substitute Trustee's Sale relative to the Property. The Notice of Substitute 
Trustee's Sale advises you that the foreclosure sale of the Property authorized by the Deed of Trust 
will take place on April 04, 2006, between the hours of 10:00 a.m. and 4:00 p.m. in the area 
Northwest of the stairwell railing, on the first floor of the Family Law Center (a Harris County 
Courthouse) at 1115 Congress, Houston, Harris County, Texas, and the Property will be sold to the 
highest bidder for cash. The foreclosure sale will be conducted between the hours of 10:00 a.m. and 
1 :00 p.m. The earliest time the foreclosure sale will begin will be 10:00 a.m. 


CERTIFICATE OF SERVICE 


certify that a true and correct copy of the foregoing document was sent to 
.11 parties listed on the matrix on file with the U. S. Bankruptcy Clerk's 
iff ice on or about the time this document was electronically filed with the 
Jlerk on 03/13/2006. A copy of the Certificate of Mailing of this document is 
»n file and may be viewed at the U. S. Bankruptcy Clerk's Office. 


lectronically signed by 

llliam Heitkamp, Chapter 13 Trustee 

821 Katy Freeway, Suite 590 

ouston, Texas 77024 

13-722-1200 
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BUSBY & LEE 


Attorneys & Counselors At Law, P.C. 


1726 Augusta Drive, Suite 160 


Houston, TX 77057 
Telephone: 713-974-1151 
Facsimile: 713-974-1181 


RECEIVED 


FEB 04 7011 
OFFICE OF PETITIONS 


December 12, 2005 

Marilyn Marshall 
6161 Reims Road 
Houston, TX 77036 


Re: 05-81628-G3-13 
Dear Mr. Marshall, 

Enclosed please find a copy of the Agreed Order pursuant to the Motion for Relief from Stay 
that was filed against you. You must make the necessary payments stated in this Agreed Order 
in order to keep your property. You must also perform any other duties required under this 


According to the Agreed Order in your case, your bankruptcy plan needs to be 
Modified/Amended in order to include the post arrears. Ms. Armanda Garcia-Romero or her 
staff will be calling you to set up an appointment to come in and see her regarding the 
Modification/Amendments. 

At the time when you come in for your appointment the following is required from you: 
current paystub for you and your joint debtor (if applicable) 
be prepare to fill out a Wage Order form for debtor or joint debtor (if applicable) 

Please call me immediately upon receipt of this letter, if we have not set up an appointment for 
you by the time you receive this letter. 

Please read this agreement carefully and make notes on your calendar when your payments are 
due. If you do not make the payments timely, the automatic stay will lift and the lienholder 
will repossess or foreclose on your property. 

Please call should you have any questions to the enclosed Agreed Order 


agreement . 


Thank you for your prompt attention to this matter. 


\ 

! 



Enclosures 


12/01/W 18 : 39 FAX 713 97^181 B^BOaWULOffilA ®°°" 004 


_ United States Courts 
SbUthern District of Taxu 
ENTERED 

DEC - 7 2005 


cr^nA. Toy or gj JSSSSSKJwi BAsA U. Milby, Clerk ef Court 

Junto Hovf-Cox ™ 10079JJ82/FIN 18805 

Dominique Venn T A A mol22l9/fM 24592 

Ctay «/A Floor M t Ufc I VED 

>fou5to* r«oi 77002 

TO 04 2011 

J^S«^.^"~™ office of petitions 

,N THE TOOTED STATES ^SSS^mS^' 
FOR THE SOUTHERN DISTRICT OF TEXAS 
*° GALVESTON DIVISION 

c Case No. 05-81628 

lure: | (Chapter 13) 

MARILYN MARSHALL | 

9 

CHAPTER 13 

AGREED ORDER CONDITIONING AROMATIC STAY (HOME) 

(This Order resolves Docket #12) 

». nils o«„ ™ k. ^ ?:s™ tss!£55iS 

TEXAS 77036 CONDOMINIUM OMIT NUMBER 918,^ ^ BULDINO £ • 
tupspaCE ENCOMPASSED BY THE BOUNDARIES ™ E ™~Ii_iSr 
JSmaSmtUmm APPURTENANT : nUK 

AN UNDIVIDED INTEREST IN THE ^ALOCMMO*) H£ME£rS 
r APATRn TO AMD BEING PART OF SUMMERSET WUNUim* 
^^MMUMS ^ONDOM^IUM PROJECT IN THE CITY OF HOUSTON, 
SSSSfSttmTY TKCAS ASPWLY DESCRIBED IN AND AS LOCATED 
S^A^^A^EFWED ^ THE condominium DECLARATION 
FOR^^R^^ TOGETHER ^TH SURVEY 

SbSs AND! EXHIBITS ATTACHED THERETO, RECORDED ^ 
«PAOE<£ VOLUME 74, PAGE 1, VOLUME 76, PAGE 3. VOLUME 
E^SS 12 rfS VoSJbS. PAGE 15 ALL OF THE CONDOMINIUM 
RECO^S OF ^RRIS COUNTY, TEXAS ^J"*^^^ 
pursuant to this Older must be seat to Movant at 4425 PONCE DFXEON BLVD^ 
5TH FLOOR CORAL GABLES, FLORIDA 33146 Of tc J^^' ^f 1 ^^ 
GLYN BUSBY, JR., 2603 AUGUSTA DRIVE, SUITE 750 JOUnW,™ 
77057 (if to Debtors' Attorney) and to MARILYN MARSHALL, 5757 
WESTHEIMER ROAD #3-91 HOUSTON, TEXAS 77057 (if to Debtor). 


852051-1 :INTER:2092 


wage order to the Court 

* Ifthey are n«* ^ ^ ^« %X2tt?£Z 3 

2. the parties Sti^atethat^d a^^ 
2005 THROUGH DECEMBER 2005) and -J**^*^ pS^Soa amount owed of 
co^s in the amount of ^^^J^^^Jy^hy tbe Debtors) that 
$1,908.38. This amount wUlbexedu«d by ^J*Xf^mA payments must be provided to 
have not been properly credited by Movant Proof £any mAjW** ^ ^ q{ m 

Movant within 30 days of the date of ^^Santflri «mfirmed plan or must amend any 
Order, the DebtorOO must file a P^^^^^^Xof 10.250%. If me Debtors 

3. The Debtors) must 

A. Timely make all regular ^ crmcemtog ^^^^ 

of «*. Order, taotadtog •» payments ^"SSiSlSl 

Trustee! depending on the plan confirmed or proposed m this case, 
governed by paragraph 4A. 

^ of S^yr.**, being mrf. in 8* "*»nt r^iiri vnder ft. proposed 
modification. 

a tFrt,. nA to rfO ffeil to comply with paragraph 4 of this Order or make a payment by 
^^XT^P^De^Ms^der. rl^ U only ***** « ™ 


S5205l-1'.1NTBR^092 
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notices of default under tms order. * *«StaS^> cure must be given- 
Final Dcfadt and no ftother notice of an opportunity id cm m 

. . « . r,\ there is a Final Default under this order, 
5 . The automatic ; stay ^£^^^11^ «*««^ tf<hB 
(ii) this case is dismissed; or ^ S fileTnotice of termination of the 

terminates because there is a Fmal Defe^ *£^ 0Il by filing a motion to set 

automatic stay. The Debtor may^allenge any noU^^i ^ ^ rf ^ 

aside the notice of termination. * SotioT by the Court, the Movant may 

notice of termination. Peadmg ™* ^ cLsummate a foreclosure of the 

i font the attached time records are true and accurate 


SO ORDERED: 


DATED: Q£C 0 7 2005 UNITED STATES BANKRUPTCY JUDGE 
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.oi/M ie:40 fax m 97^u jn*n2SLy*JBH+ ®° 04/004 


AGREED AND 


ENTRY REQUESTED: 


333 Clay 29th Floor 
Houston, Texas 77002 
Telephone (713) 759-0818 



_ I BUSBY, JR. 
2603 AugW&ta Drive, Suite 750 
Houston, Texas 77057 
Telephone 713-974-1151 
Fascimfle 713-974-1181 

"FOR.DEBTO' 



MARILYN 
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Y REQUESTED: 


ine Hovell-Cox 
Dominique Varnei 
Brendetta A. Scott 
333 Clay 29th Floor 
Houston, Texas 77002 
Telephone (713) 759-0818 
Fascimile (713) 759-6834 
ATTORNEY FOR MOVANT 


TBA#08526800/FIN 1290 
TBA #24002313/F!N 21775 
TBA #00791 182/FIN 18805 
TBA #24012219/FIN 24592 


MICHAEL GLYN BUSBY, JR. 
2603 Augusta Drive, Suite 750 
Houston, Texas 77057 
Telephone 713-974-1 151 
Fascimile 713-974-1181 
ATTORNEY FOR DEBTOR(S) 
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Hughes, Waiters & Askanase, 
attorneys at law 


Marilyn Marshall 
March 13, 2006 
Notice of Acceleration 
Page 2 

6. The amount necessary for you to pay in order to cure the existing defaults and prevent 
this foreclosure sale may be determined by contacting: 

BAYVIEW LOAN SERVICING, LLC., A DELAWARE LIMITED LIABILITY COMPANY 

c/o Carolyn A. Taylor 
Hughes, Watters & Askanase, L. L. P. 
333 Clay, Suite 2900 
Houston, Texas 77002 
(713) 759-0818 

7. If you are presently on active duty in the Armed Services of the United States or have 
been discharged within three (3) months prior to the date of this letter, please submit evidence of 
such service by way of a letter from your Commanding Officer or a copy of your DD214 to this office 
immediately. You may have certain rights available to you under the Soldiers' and Sailors 1 Civil Relief 
Act. 

8. Under Texas law and the terms of the applicable loan documents, you may be liable 
for any deficiency owing on the Note and under the Deed of Trust after the foreclosure sale, including 
but not limited to, accrued but unpaid interest, escrow charges, late fees, default interest, trustee's 
fees, attorney fees and expenses incurred in connection with the foreclosure, as applicable. 

9. This letter constitutes notice required by law and the terms of the applicable loan 
documents. To the extent that you have received a discharge in bankruptcy, this notice does not 
constitute an attempt to collect a debt from you personally in violation of the discharge injunction of 
11 U.S.C. §523. 


Very truly yours, 

HUGHES, WATTERS & ASKANASE, LLP. 


By: Cr^^^f^ A- ^kfj^nfa 
CAROLYN A? TAYLOR & > 

VIA U.S. FIRST CLASS MAIL AND 
CERTIFIED MAIL RETURN 
RECEIPT REQUESTED 
No. 7005 0390 0000 8505 5999 


NOTICE OF SUBSTITUTE TRUSTEE'S SALE 

WHEREAS, on May 04, 2000, MARILYN MARSHALL, executed that certain promissory note in i the ^original 
principal sum of EIGHTEEN THOUSAND EIGHT HUNDRED SEVENTY-NINE AND 00/100 DOLLARS ($18,879^00) 
bearing interest and being payable as therein set out to the order of FIRSTCAPITAL BANK, SSB; sad note being 
secured by the Vendor's lien retained in the Deed of even date therewith covering the hereinafter described real 
property duly recorded, and being additionally secured by the Deed of Trust of even date therewith to HOWARD C. 
LEE JR Trustee(s) covering the hereinafter described real property recorded in the office of the County Clerk under 
File No. U385245, Harris County. Texas; creating a valid lien on the following described real property lying and situated 
in Harris County. Texas, to-wit: 


* CONDOMINIUM UNIT NUMBER 918, IN BUILDING "J", AND THE SPACE ENCOMPASSED BY 
^ THE BOUNDARIES THEREOF, THE LIMITED COMMON ELEMENTS APPURTENANT THERETO, 
v| TOGETHER WITH AN UNDIVIDED INTEREST IN THE GNERAL COMMON ELEMENTS LOCATED 
^ IN AND BEING PART OF SUMMERSET LANDING CONDOMINIUMS, A CONDOMINIUM PROJECT 
V IN THE CITY OF HOUSTON, HARRIS COUNTY. TEXAS. AS FULLY DESCRIBED IN AND AS 
^ LOCATED DELINEATED AND AS DEFINED IN THE CONDOMINIUM DECLARATION FOR 
C /SUMMERSET LANDING CONDOMINIUMS, TOGETHER WITH SURVEY PLAT. BY-LAWS AND 
\ V EXHIBITS ATTACHED THERETO. RECORDED IN VOLUME 73, PAGE 65, VOLUME 74, PAGE 1. 
X ~ / VOLUME 76. PAGE 3, VOLUME 82, PAGE 12 AND VOLUME 83, PAGE 15, ALL OF THE 
CONDOMINIUM RECORDS OF HARRIS COUNTY, TEXAS; 


together with the improvements located thereon; and 

WHEREAS BAYVIEW LOAN SERVICING, L.L.C., A DELAWARE LIMITED LIABILITY COMPANY is 
representing the current owner and holder of said Note, under a written Mortgage Servicing Agreement The name and 
address of the Mortgagee is BAYVIEW FINANCIAL TRADING GROUP, L.P. do BAYVIEW LOAN SERVICING, 
L.L.C., A DELAWARE LIMITED LIABILITY COMPANY, 4425 Ponce De Leon Blvd., 5th Floor, Coral Gables, FL 33146 

WHEREAS, the Note is in default and the entire unpaid balance thereof is due an d payable and 
Beneficiary has demanded payment of the Mortgagor, and Intends to have the powe r of sale set forth in the 
Deed of Trust enforced; and 

WHEREAS, the Beneficiary has appointed SANDRA L. DASIGENIS or JEFF LEVA or STEVE LEVA or 
CAROLYN A. TAYLOR, whose address is c/o Carolyn A Taylor, Hughes, Watters and Askanase, L.L.P., 333 Clay, 
Suite 2900, Houston, Texas 77002, as Substitute Trustee(s) under the Deed of Trust and has directed the Substitute 
Trustee(s) to enforce the power of sale under the Deed of Trust for the purpose of collecting the indebtedness 
described therein after giving notice of the time, place and terms of said sale, and the property to be sold, pursuant to 
the Deed of Trust and the laws of the State of Texas; 


NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 


THAT l/we, SANDRA L. DASIGENIS or JEFF LEVA or STEVE LEVA or CAROLYN A. TAYLOR, Substitute 
Trustee(s), hereby give notice that l/we will accordingly, after having posted written notice of the time, place and terms 
of a public sale of the hereinafter described property, and after having given written notice at least twenty-one (21) days 
preceding the date of such sale by certified mail to each debtor obligated to pay the Note and indebtedness secured by 
the Deed of Trust at the address of each debtor according to the records of Beneficiary as required by the Deed of 
Trust and the laws of the State of Texas, sell the Property at public auction to the highest bidder or bidders for cash in 
the area Northwest of the stairwell railing, on the first floor of the Family Law Center (a Harris County Courthouse) at 
1115 Congress, Houston, Harris County, Texas, or any other area designated by the Commissioners Court of such 
County, pursuant to Section 51 .002 of the Texas Property Code as the place where foreclosure sales are to take place, 
between the hours of 10:00 a.m. and 4:00 p.m., on the first Tuesday in April, 2006, the same being the 4th day of April, 
2006. The foreclosure sale will be conducted between the hours of 10:00 a.m. and 1:00 p.m. The earliest time the 
foreclosure sale will begin will be 10:00 a.m. 


EXECUTED in multiple originals on March 13, 2006. 


Carolyn/A. Taylor, SubfCttwte/TruttBe' 


Reference: 291716 


CAROLYN A. TAYLOR, Substitute Trustee 
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MARILYN MARSHALL <agai 


.com> 


Your MacysNet Account Is Ready 


2 messages 


accountservices@macysneLcom 

j Q . MM ^ mnG hnHvf£kcator^arnail.com 


Anew 


account has been created for Marilyn Marshall. 


UserName: mjmarshall 
Password: 

Your account Is activated. You may access MacysNet at w&mum****** 



MARILYN MARSHALL 

To: MJM1ANGELADAY@yahoo.com 


[Quoted text hidden] 






Privacy Act Statement 

The Privacy Act of 1974 (P.L 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent Accordingly 
pursuant to the requirements of the Act please be advised that (1) the general authority for the 

. inf ? rmation is J 5 usc - 2 < b >( 2 >; ( 2 ) furnishing of the information solicited is voluntary 
and (3) the pnnapal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent 

The information provided by you in this form will be subject to the following routine uses: 

1 . The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Art. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974 as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agenc/s responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (/.©., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent 
pursuant to 35 U.S.C. 151 . Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 .14, as a routine use, to the public "if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 


